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COMPTROLLER GENERAL OF THE UNITED STATES
' WASHINGTON 2§

B-242477 September 29, 1960

Dear Mr, Secretarys

\ On September 13, 1960, your Administrative Assistent Secretary
requested our decision whether your departmsnt was authorised under
‘sections 1 and T of the Administrative Expenses Act of 1946, 5 U.8.0.
73b=1, and b=3, to pay the retwrm transportation expenses of the
{mediate family of en enployes who dies while stationed im Alaska or
- Hawaii, If that qusstion were answered in the affirmative your
Administrative Assistant Secretary also asks whether it would be pere
nigaiblo to pay the expenses of retura transportetion of the remains
of the deceased employee uuder the authority of sectlons 1 and 7 of
that act,

Bection 1 of the Administrative Expenses Act of 1945 is, inm part,
&8 follous (quoting from 5 U.9.C, T3b=l)s

"% % # And provided further, That expenses of travel
and transportation in connection with the transfer of
officers and employecs to posts of duty outside the con-
tinental limita of the United States and return thereirom
shall ba allowed to the same extent and subject 1o the
some limitations prescribed for new appointees under
gection 73b=3 of this title.®

~ Section 7 of that act is, in part, as follows (quoting from
S U.S.G. 73b‘3)3 i

w(a) Appropriations for the departments shall be
avadilable, in accordance with rezulations prescribed by
tha President, for expenses of travel of new gppolntees,
expenses of transpertation of their immediate families
and expenses of transportation of thelr houschold geods
and personsl effacts fron places of actual residence at
time of apjointuent to places of employnent cutside cone
tinental Unlted States, and for such expenses on return
of employeas from thelr post of duty outside continental
United States to the places of thoir acctual residence at
tinmo of assisument to duty oubslde the United Statess
Provided, That such expenses of travel and transportation
To posts of duty outsids the eontinental Unlted States
shall not be allowed unless and until the perscn sclected
for appointmeat shall spree in writing to recain in the
Government service for twelve months following his
appointzent, unless separabed for roasons beyond his
control and acceptable to the departuent or agzency cone
cerned and in cass of viclation of gsuch agreeuent any
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noneys expended by the United States on sccount of such
travel and transportation shall be recoverasble from the
individual concerned as a debl due the United Statest
And provided further, That expenses of retumm trevel and
transporcation upon geparation from the ssrvice shall be
allowed whether such aseparation is for the purposes of
the Government or for perscnsl convenlence, but shall
not be allewed unless such persons selected for appointe
meat outslde the contlinental United States shall have
garved a nindmun perdoed of net less than one nor meore
- than three yeary prascribed in advance by the head of
the depariment or agency concerned or unless sepsra-
tien 1o Lor resgons beyond the conbtrel of the individual
and zceeptable to the department or agency concerneds
# O H 0

Thers 18 no express languaze in either section 1 or section 7 of
the act authorizing the transportaiion of ths remains of an enployee
andor any olreunstance. We think it slenificant that at the time of
enactnent of the Administrative Lxpenses Act of 1946 permanent legisles
tion was in existence-~the act of July 8, 1940, 5 U.S.C. 103a~=gpecifi-
cally dealing with the matier of transporting the remains of decoased
employess and prescribing ihe conditions wnder which the Govermicnt
would pay for such transportation. Thus, ab the time of enastment of
the 1946 statute, there was no necessity for including provieions in
thai act yoverning the transportation of the remains of deceased ome
ployess. Hence, in the shsence of an express provizion in that act
to the contrary, we sre of the view that the authority for the trans-
portation of an employee and his immediate family granted by the 1946
ach applies only to living indlviduals and that the 1940 statute come
stitutes the exclusive statutory authority for the transportation of
reuainn. It follows, therefore, that the transportation of the ree
maing of a deceased employce who dles while statloned in Alaska or
Hawail may not be transported under the suthority of either section 1
o gactiou 7 of the Adainistrative Expenses Act of 1946,

However, the transportation of the immediate family of an employee
who dles while stationed in Alaska or Hewali is enother matter. If at
the time of his death, the employee had eompleted his agresd period of
service in Alaska or Hawali, the return of his immediate fanily to the
actual place of residence, in an otherwiss proper caga, would be author-
ized under the Adulnistrative Ewpenses Act of 1945, sinece the right to
such troasportation would have wsled prior to the employeels death,
Horaover, In a case when the agreed period of service had not been come
pletcd al the timo of the employeols death, ordinarily his death would
constitute a separation for "resgons bayond his conktrol® and if such
rexgons are dacceptable to the department or agency conserned" return
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transportation of the Lnmmediate family to the place of actual residence
wuld be authorized.

Your questions are answered accordingly

S#ncerely yours,

~ Joseph Campbell

Comptreller Genaral
of the United States

The Honoraeble
The Secretary of the Imterior
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